
 

Minutes of the Meeting of February 1, 2019 

 

A quorum being present Chairman Fox called to order the special meeting at 4:32 pm. He stated that the 

purpose of the meeting was to decide the District’s process to dispose of 16 North Road and asked that 

Director Roy provide a brief overview of the Anderson & Krieger (A&K) opinion (memorandum) 

submitted to Mr. Roy earlier on February 1, 2019. Mr. Roy summarized the five-page opinion by noting 

the following steps required for the disposition of the Property:  

1. Seek the approval from MassDEP for the disposition of the property because the property is within 

Zone 2 and owned by the District, an action requiring a majority vote of the Commissioners;  

2. Offer the property to the Town of Sudbury at a minimum price, which must be approved by a 

majority vote of the District as a whole; and  

3. Obtain a majority vote of the Commissioners authorizing the disposition of said property.  

Chairman Fox asked the Commissioners if they had any further discussion on the matter.  The 

Commissioners noted the A & K opinion that Article 97 does not apply to the disposition of this property 

and expressed agreement that the foundation of the opinion appeared sound.  However, Commissioner 

Sheldon noted that the A & K opinion did have the caveat at its conclusion that stated, “…that proceeding 

without seeking legislative approval under Article 97 is not without some legal risk.” Commissioners 

Boyd and Sheldon stated that they were in acceptance of the A & K report and had no further comment.  

Commissioner Sheldon asked Director Roy when the District would begin the application process to 

dispose of land with MassDEP and what was the approximate time fame to complete the process. Mr. Roy 

responded that a letter of written request must be submitted to the local MassDEP Regional Office 

together with a completed BRP WS 26 permit application form. He also stated that the letter of written 

request must include the following:  

1. Explain why the land is no longer necessary for water supply purposes; e.g. source has been 

approved for abandonment; 

2. Identify the source(s) this land protected; 

3. Identify the MassDEP designated protection Zone(s) this land is/was located in; and 

4. Confirm that the land was not purchased with a state grant.   

Mr. Roy also stated that the approval process is expected to take approximately six to eight weeks.  

Chairman Fox opened discussion to the audience. Mr. Claussen of Quarry North, LLC stated that the 

survey work had already begun on the property and that the District would be given that information to 

help with further requirements for the disposition of the District’s property. There was no further 

discussion from the audience.  

Chairman Fox then opened discussion on declaring the 3.2 acres of land as surplus and began the 

discussion by noting that, despite losing Zone 2 property from direct ownership, the Town has promised 

to transfer 8.6 acres of land on Raymond Road to the District, pending approval at the 2019 Annual Town 

Meeting, and that land provides protection for both Well No. 4 and Well No. 6.  Commissioner Sheldon 

moved to declare this parcel of land as surplus by the District. That motion was seconded by 

Commissioner Boyd and passed by unanimous vote.  



 

Chairman Fox moved that the Commissioners proceed with disposition of the property by exercising the 

authority outlined in A&K’s opinion. That motion was seconded by Commissioner Sheldon and passed 

unanimously.  

Chairman Fox then moved to hire legal counsel for the purpose of providing service to the District for the 

process of a purchase and sale agreement for disposing said land.  That motion was seconded by 

Commissioner Sheldon and passed unanimously.  

Commissioner Sheldon stated that the District would continue to work collaboratively with the Town and 

Quarry North.   Representatives stated that the actions taken at this meeting by vote provided sufficient 

documentation to bring to the court at the next scheduled hearing of February 5, 2019. As for the timing 

of a District-wide meeting, there was general discussion among all in attendance relative to whether it 

would be better to have a special meeting or to have an article in the Annual District Meeting to address 

the minimum price. Also, once that article passes a District Meeting, the Board of Selectmen will have the 

authority to vote to refuse acquisition of the property (first right of refusal), which would then allow for 

Quarry North, LLC, to acquire the property for the approved minimum price. Attorney Henchy stated that 

the contract between the District and Quarry North, LLC would need to reference the Town’s refusal to 

purchase the said parcel; subject to a vote by the Board of Selectmen. He also requested that the District 

delay the MassDEP permit application submittal and asked that that the District consider coordinating the 

application process together with with the Town and Quarry North, LLC application submittals. 

2. Director Roy presented District Counsel Williams’ written opinion regarding the Commissioners’ 

authority to rescind an awarded contact. According to Mr. Williams, the awarded vendor’s failure to 

submit a compliant bid was a mistake on the part of the bidder and, the award notwithstanding, that 

failure due to mistake by the awarding authority makes the error mutual and therefore voidable. 

Commissioner Boyd moved to rescind contract RFP 19-9. That motion was seconded by Commissioner 

Sheldon and the vote passed unanimously. Chairman Fox then moved to reject all bids for RFP 19-10. 

That motion was seconded by Commissioner Sheldon, and the vote passed unanimously. The 

Commissioners and Director Roy discussed hiring Ivan Pagacik, an expert in tower procurement, and 

Director Roy agreed to have Mr. Pagecik attend an upcoming Commissioners meeting for a discussion 

before agreeing to hire him.  

No further discussions were held, meeting adjourned at 5:45 pm. 
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Joshua M. Fox, Chairman 

Robert H. Sheldon, Commissioner 

Robert Boyd, Commissioner 

Christopher Claussen, Quarry North, LLC 

Christopher Kennedy, Quarry North, LLC 

William Henchy, Quarry North, LLC Legal Counsel 

Janie Dretler, member of Sudbury Board of Selectmen, 286 Goodman Hill Road 

John Riordan, Chair of Sudbury Zoning Board of Appeals, 12 Pendleton Road  

Scott Smigler, 125 Plympton Road  
Karen Moretti, Assistant Treasurer 

Vincent J. Roy, Executive Director 

 


